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HON. CAROL A. CORRIGAN, Chair
Associate Justice, California Supreme Court

HON. WILLIAM R. MCGUINESS, Vice-Chair
Administrative Presiding Justice, Court of Appeal,
First Appellate District

CoMMISSION ON THE FUTURE OF CALIFORNIA’S COURT SYSTEM

April 26, 2017

Hon. Tani G. Cantil-Sakauye
Chief Justice of California

455 Golden Gate Avenue

San Francisco, California 94102

Dear Chief Justice Cantil-Sakauye,

We are pleased to submit for your consideration the final report of the
Commission on the Future of California’s Court System. It represents
the committed efforts of 63 commission members to research and
analyze innovative proposals for the justice system of the future.

You asked us to identify practical ways to more effectively adjudicate
cases, achieve greater fiscal stability for the branch, and use technology
to enhance the public’s access to its courts.

Five working groups gathered information, studied current practices,
and determined what benefits might be achieved by a given change.
Importantly, each proposal was also evaluated in terms of the sav-
ings to be gained as well as the cost of transition. The commission
also recognized the importance of public input, which was solicited
through a formal survey, multiple public comment sessions, and
targeted outreach.

Our recommendations present new ideas for the branch along with
proposals to revitalize and expand a number of existing initiatives.
They provide pathways to change in-court practice, procedure, and
judicial administration.
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We are grateful to each member of the commission who gave most generously of their time, expertise,
and wise counsel to these efforts. We particularly acknowledge the Chairs and Vice chairs of the working
groups. These leaders drew on decades of experience to guide, motivate, and create consensus. On behalf
of the commission members, we also note the invaluable assistance of the Judicial Council’s staff. Finally,
and on a personal note, we thank you for the opportunity to lead this important initiative.

Your determination to build on our soundest traditions while embracing practical and necessary change

will be one of the hallmarks of your tenure as Chief Justice. We are honored to have been of assistance in
that visionary leadership and respectfully submit this report for your consideration.

Very truly yours,

Carol A. Corrigan William R. McGuiness

Associate Justice Administrative Presiding Justice

California Supreme Court and Court of Appeal, First Appellate District,

Chair of Commission on the Division Three and Vice-Chair of Commission on the

Future of California’s Court System Future of California’s Court System
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The commission’s charge will be to
take afreshlook atlegal and structural
challenges to long-term efficiency
and stability for the judicial branch
and develop practical, achievable
recommendations that may be
implemented by the Judicial Council,
the Legislature, or the Governor.

—Chief Justice Tani G. Cantil-Sakauye

EXECUTIVE SUMMARY

n July of 2014, Chief Justice Tani G. Cantil-
ISakauye established the Commission on the
Future of California’s Court System (Futures
Commission) to take an in-depth look at the way
our trial courts are serving the people of Califor-
nia. The Futures Commission was asked to think
creatively about how court operations could be
improved and streamlined.

California’s court system is the largest in the nation,
serving a population of over 39 million. Every year,
millions of Californians come to a courthouse,
whether to serve as a juror, seek a restraining
order, resolve a traffic citation, or litigate a case.
What they encounter often differs little from what
previous court users have experienced over the
decades. Yet, advances in technology, communica-
tions, and information processing all present
opportunities for the judicial branch to give Califor-
nians greater, more efficient, and more responsive
access to justice. Those goals have informed the
Futures Commission’s work.

Bringing change to a branch of government
requires vision, careful analysis, and critical eval-
uation. The Futures Commission began with a

consideration of how the trial courts currently
operate, what is working well, and where modifi-
cations are advisable.

Five working groups were created to study various
aspects of court organization:

e Civil and small claims cases

e Criminal and traffic law and procedures
® Family and juvenile law

® Fiscal and administrative operations

® Technology

Working groups in each area gathered informa-
tion, and then studied what current practices cost,
what savings might be achieved, and what interim
costs would be required to make a proposed
change. They also considered whether import-
ant aspects of the branch’s work, and those of its
operational partners, might be negatively affected
by modification.

Consideration of change in a system that is based
on precedent and steeped in tradition can be diffi-
cult, particularly as it is unfolding. But the world
changes around us and the needs of Californians
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continue to evolve. Simply because a given prac-
tice has been in place for decades should not stand
in the way of achievable improvement.

The recommendations presented seek to provide
the Chief Justice with information and proposals
she may choose to consider in leading the branch
into the 21st century.

ESTABLISHMENT OF FUTURES
COMMISSION MEMBERSHIP
AND WORKING GROUPS

In creating the Futures Commission, the Chief
Justice called together justices, judges, operational
officers, and members of the bar. The Futures
Commission’s 63 members were drawn from
around the state and included both those with
deep experience and those with fresh insights.
Judicial officer and court administrator members
have served in large, mid-sized, and small courts
in urban, rural, and geographically diverse coun-
ties. Attorney members represent private firms
of various sizes, public law offices, and particular
practice areas. Members also include representa-
tives of judicial branch partners, including proba-
tion departments and law enforcement.

The Futures Commission was chaired by Asso-
ciate Justice Carol A. Corrigan of the California
Supreme Court and vice-chaired by Administra-
tive Presiding Justice William R. McGuiness of
the Court of Appeal, First Appellate District. For
a complete roster of the Futures Commission, see
the Commission Membership which precedes this
summary.

HOW THE FUTURES COMMISSION
APPROACHED ITS TASK

While the Chief Justice wanted input on a vari-
ety of topics, she also envisioned a focused
undertaking, with a report to be delivered in less
than three years. The Futures Commission has
attempted to meet this charge by seeking broad
input from a variety of sources and responding
to the Chief Justice’s direction with an eye toward
a timely response.

SURVEY

The Futures Commission wanted to ensure that all
judicial branch partners and all those interested
in its work had the opportunity to make sugges-
tions and provide comment. At the beginning of
its efforts, the Futures Commission conducted a
survey soliciting ideas on how the branch could
be more efficient and effective. It reached out
to the legal community, business leaders, and
subject-matter experts. The Futures Commission
received over 2,000 responses from lawyers,
judges, other judicial branch professionals, and
those Californians who use the courts.

PuBLIC HEARINGS

The Futures Commission’s working groups
considered all the received suggestions, along
with ideas for change generated by their own
members. The groups then began to formulate
proposals that would receive substantive study.
The Futures Commission conducted two rounds
of live public comment sessions, with five sessions
in total. The first round helped sharpen the scope
of proposed inquiries; the second presented draft
ideas for more in-depth comment. Throughout
its efforts, the Futures Commission continued to
receive written input. In all, the Futures Commis-
sion heard live comment from 95 individuals and,
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in addition to the thousands of survey responses,
received more than 500 written comments and
prepared statements from around the state. Each
voice provided insight and perspective further
informing the Commission’s work.

WORKING GROUPS

The individual working groups then began to
refine their proposals. In all, the groups held over
430 conference calls and 22 in-person meetings.
The goal was to present ideas that had been
considered in depth, with an emphasis on the
practical. This report describes what aspects of
trial court administration or operations might be
enhanced and why a change is advisable. It pres-
ents fact-based information on how current opera-
tions are conducted and what it costs to operate in
that way. Every effort has been made to analyze
what savings can realistically be expected and
what costs will be incurred in making a proposed
change. Proposals have been framed in terms of
actual steps to be taken, rather than on theoreti-
cal possibilities. As with any change, some conse-
quences are difficult to foresee with certitude. Most
recommendations suggest the establishment of a
pilot program in a limited number of counties, so
that the challenges of broader implementation can
be effectively gauged and planned for. A number of
recommendations suggest further study of issues
for which comprehensive data or information is
currently unavailable.

The 13 recommendations presented focus on
increasing access for court users through new
technology as well as changes to statutes and
rules of court. Additionally, there is a focus on
increasing efficiency and reducing costs through-
out the court system. Some recommendations
emerged in response to new challenges and
opportunities confronting courts in California

and across the nation. Others are ideas that have
been explored previously, but for various reasons
were not advanced or fully implemented. Indi-
vidually and collectively, the recommendations
offer a bridge to the future with efficient modern-
ized courts and expanded access to justice for
California’s diverse and growing population.

RECOMMENDATIONS

CHAPTER 1: CiviL RECOMMENDATIONS

Recommendation 1.1: Revise Civil Case
Tiers and Streamline Procedures

The Futures Commission recommends:

1. Increasing the maximum jurisdictional
dollar amounts for limited civil cases to
$50,000.

2. Creating a new intermediate civil case
track with a maximum jurisdictional
dollar amount of $250,000.

3. Streamlining methods of litigating and
managing all types of civil cases.

Recommendation 1.2: Increase and Improve
Assistance for Self-Represented Litigants

The Futures Commission recommends:

1. Developing an early education program
for SRLs in small claims and in civil
cases where SRLs are most common
(i.e., unlawful detainers, small-value debt
collection, automobile accidents, and
employment cases).

2. Creating a Center for Self-Help Resources
to assist courts in their role as self-help
providers.
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Recommendation 1.3: Integrate Best
Practices for Complex Case Management

The Futures Commission recommends:

1. Establishing and maintaining an online
centralized repository and educational
resource for effective management of
complex litigation.

2. Establishing and maintaining a listserv,
or electronic mailing list, of judges who
frequently handle complex cases, allowing
communications among courts.

3. Continuing to provide judicial education in
complex case management.

CHAPTER 2: CRIMINAL/TRAFFIC
RECOMMENDATIONS

Recommendation 2.1: Reduce
Continuances in Criminal Cases

The Futures Commission recommends reducing
continuances in criminal cases by:

1. Creating and implementing training
for presiding judges and new judges on
the statutory requirements for granting
continuances.

2. Requiring presiding judges to adopt policies
to conform court practices to existing law.

3. Encouraging courts to track the data on
continuances.

4. Encouraging presiding judges to create
a local court working group to monitor
continuance data and recommend correc-
tive measures when needed.

5. Expanding meetings between local judges
and justice partners to include the discus-
sion of limiting continuances.

Recommendation 2.2: Reduce Certain
Misdemeanors to Infractions

The Futures Commission recommends:

1. Enabling certain misdemeanors currently
punishable by a maximum term not
exceeding six months in county jail to
be charged by the district attorney as
either a misdemeanor or an infraction
(“wobblettes”).

2. Allowing plea negotiations to designate the
offense as an infraction.

Recommendation 2.3: Refine the
Adjudication and Settlement of Fines,
Fees, and Assessments

The Futures Commission recommends:

1 Expanding judicial discretion to strike,
modify, or waive fines, fees, penalties, and
civil assessments based on a defendant’s
ability to pay.

2. Limiting the use of civil assessments.

3. Establishing alternative payment methods
that are accessible 24 hours a day.

4. Allowing conversion of fines, fees, and
assessments to community service or jail
if requested by the defendant and agreed
to by the court.

5. Creating alternative means to facilitate the
conversion of fines, fees, and assessments
to jail or community service.
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Recommendation 2.4: Implement a Civil
Model for Adjudication of Minor Traffic
Infractions

The Futures Commission recommends:

1. Implementing a civil model of adjudication
for minor vehicle infractions.

2. Providing online processing for all phases
of traffic infractions.

CHAPTER 3: FAMILY/JUVENILE
RECOMMENDATIONS

Recommendation 3.1: Consolidate Juvenile
Court Jurisdictions

The Futures Commission recommends:

1. Establishing a single consolidated juvenile
court in California.

2. Providing juvenile court jurisdiction over
children and parents in all cases, and creat-
ing judicial discretion to provide children
and parents with appointed counsel when
appropriate.

3. Testing these proposals through pilot proj-
ects in diverse courts.

Recommendation 3.2: Provide Mediation

without Recommendations as Initial Step
in All Child Custody Disputes

The Futures Commission recommends:

1. Providing mediation without recommen-
dations as the first step in resolving all
child custody disputes.

2. Exploring, through pilot projects or other-
wise, whether additional services and
procedures, including tiered mediation,
would be effective in complex or conten-
tious cases.

CHAPTER 4: FiscaL/COuURT
ADMINISTRATION RECOMMENDATIONS

Recommendation 4.1: Increase
Transparency, Predictability, and
Consistency of Trial Court Employment
through Study and Reporting of
Classification and Compensation

The Futures Commission recommends:

1. Conducting a uniform classification and
compensation study of trial court employ-
ees to create common classifications and
salary structures across the branch.

2. Creating a branchwide structure that
includes regular reporting on compen-
sation and benefits provided for court
classifications to bring greater transpar-
ency and benefit both trial court employ-
ees and management.

3. Requesting that the Judicial Council
(Council) reconsider the elements of the
Workload-Based Allocation and Funding
Methodology (WAFM) formula that include
funding based on the actual cost of health
benefits paid by each court.

Recommendation 4.2: Restructure
Fines and Fees for Infractions and Unify
Collection and Distribution of Revenue

The Futures Commission recommends:

1. Increasing criminal base fines for infrac-
tions and misdemeanors to proportionate
and deterrent levels established by the
Legislature and eliminating all add-ons (i.e.,
surcharges, penalties, and assessments).

2. Requiring that all court-imposed criminal
fines be paid to a special state treasury
fund.
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3. Providing alternative funding to adequately
support the judicial system and thereby
reduce or preferably eliminate reliance
on fines and fees as a source of court
funding.

4. Designating one state executive branch
entity, such as the Franchise Tax Board, to
be responsible for collection of these fines.

Recommendation 4.3: Propose Legislation
to Authorize the Judicial Council to
Reallocate Vacant Judgeships

The Futures Commission recommends that the
legislation:

1. Be modeled on Government Code section
69614, which authorized 50 new judge-
ships in 2006, and Government Code
section 69615, which authorized the
conversion of subordinate judicial officers.

2. Direct that vacant judgeships be reallo-
cated by the Council under a methodology
approved by the Council.

3. Retain the Legislature’s authority to create
and fund judgeships and the Governor’s
authority to fill them.

Once such legislation is enacted, the Futures
Commission recommends that the Chief Justice
and the Council develop a reallocation methodol-
ogy. The methodology should:

1. Incorporate the principles of the Council’s
biennial Judicial Needs Assessment Report
and methods for subordinate judicial
officer conversion under Government
Code section 69615.

2. Minimize court disruptions.

3. Address changes in judicial workload
needs.

4. Ensure appropriate funding to support
reallocated judgeships.

CHAPTER 5: TECHNOLOGY
RECOMMENDATIONS

Recommendation 5.1: Expand the Use
of Technology in the Courts to Improve
Efficiency and Enhance Access

1. Current Technology Initiative
Continuing judicial branch support and
implementation of initiatives currently
underway by the Information Technology
Advisory Committee of the Judicial Council
(Council), as reflected in the Council’s
Tactical Plan for Technology (2017-2018),
including

* Video remote interpreting;

e Remote self-help services for
self-represented litigants;

® Cloud services for application
hosting and data storage;

® Case and document management
systems that support the digital
court; and

¢ Electronic filing.

2. Remote Video Appearances
Developing a pilot project to allow remote
appearances by parties, counsel, and
witnesses for most noncriminal court
proceedings.

3. Video Arraignments
Authorizing video arraignments in all
cases, without the defendant’s stipulation,
if certain minimum technology standards
are met.




EXECUTIVE SUMMARY

. Intelligent Chat Technology

Developing a pilot project using intelligent
chat technology to provide information
and self-help services.

. Voice-to-Text Language Services Outside
the Courtroom

Developing a pilot project that would

use voice-to-text language interpretation
services for use at court filing and service
counters and in self-help centers.

. Innovations Lab

Establishing an Innovations Lab to identify
and evaluate emerging technologies and
cooperate with industry experts to tailor
them to court use.

Access to the Record of Court Proceedings
Implementing a pilot program to use
comprehensive digital recording to create
the official record for all case types that
do not currently require a record prepared
by a stenographic court reporter.







The Commission on the

System (Futures Commission)

Future of California’s Court

was established by Chief Justice
Tani Cantil-Sakauye in July
2014. By early 2015 the
Futures Commission’s Executive
Committee and working group
members

were  appointed.

(See the timeline below for a

COMMISSION ACTIVITIES

high-level overview of activ-
ities from 2014-2017.) The
Commission was committed to ensuring that the

WEBPAGE

The Futures Commission established a webpage on
the California Courts website at www.courts.ca.gov

process was transparent and included input from
the public as well as from justice partners and

stakeholders. To this end, the Futures Commis- /futurescommission.htm that provided informa-

sion focused on sharing information and seeking tion about its charge, membership, activities, and

input through public meetings and other avenues, public comment sessions.

as discussed on the following pages.

Commission on the Future of California’s Court System
Timeline of Activities 2014-2017

* Judgeship allocation proposals are included in the Governor’s January 10, 2017 budget proposal.
The Council is working with the Legislature and the Governor’s Office to move the proposal forward.
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SURVEY

In November 2014, shortly after the Futures
Commission was established, a survey was devel-
oped and distributed to over 450 targeted individ-
uals and entities including various stakeholders/
justice partners, court leadership, and the public.
The survey solicited suggestions for making the
California judicial branch more efficient and
effective.

The survey was available in an electronic format,
with printable versions provided to respondents
without computer access.

The survey solicited responses from the public
as well as branch affiliates, including government
employees, private or public-interest attorneys,
court employees, justice partners, judicial officers,
and law school faculty. The survey sought informa-
tion from the public regarding personal court expe-
riences, as well as input from branch affiliates on
court operations and specific case types. A total of
2,080 survey responses was received—89 percent
from branch affiliates and 10 percent from the
public.

Commission staff reviewed and categorized the
open-ended responses. In February 2015 they
summarized the responses for the working
groups, identifying potential areas for further
review and analysis.

PuBLic COMMENT

As concepts were developed, the Futures Commis-
sion held four public comment sessions in San
Francisco and Los Angeles:

e December 8, 2015—San Francisco
e February 8, 2016—San Francisco

® February 9, 2016—San Francisco

e July 22, 2016—Los Angeles
® August 29, 2016—Los Angeles

Over 300 written and in-person comments were
received. (For additional details on the concepts
presented and a breakdown of the number of
in-person and written comments, see Appendix 1:
Overview of Public Comment Sessions.)

TARGETED OUTREACH AND CONSULTATION

To gain greater insight and solicit feedback, the
working groups reached out to specific justice
partners and stakeholders. They also consulted
with experts in specific subject areas, including
but not limited to:

® Local and statewide legal aid foundations,
associations, and self-help organizations
® Other groups, including:
¢ Public Policy Institute of California

+ National Association for the Advance-
ment of Colored People

¢ Western Center on Law and Poverty

¢ Civil law firms and organizations, including:
¢ American Board of Trial Advocates
¢ Consumer Attorneys of California
¢ Association of Business Trial Lawyers
¢ Association of Defense Counsel
¢ San Francisco Trial Lawyers Association

e Criminal law firms and organizations,
including:
¢ California District Attorneys Association
¢ California Public Defenders Association
¢ Central California Appellate Program
¢ Criminal Justice Legal Foundation
¢ California Attorneys for Criminal Justice

e Law enforcement, including:

¢ California Highway Patrol




COMMISSION ACTIVITIES

*

California Police Chiefs Association

*

California State Sheriffs’ Association

*

California Probation, Parole and
Correctional Association

*

Chief Probation Officers of California

® Technology companies, including:
+ Google, Inc.
+ Microsoft Corporation
¢ Cisco Systems, Inc.
¢ Justice AV Solutions

e The State Bar, county bar associations,
and specialized bar associations

e State agencies, including:
¢ California Department of Corrections
and Rehabilitation
¢ California Department of Motor Vehicles
¢ California Office of Traffic Safety

® Judicial organizations, court leadership
and staff, and Judicial Council advisory
bodies, including:
¢ Family and juvenile law specialists,

family court services directors, and
mental health experts

¢ Trial court presiding judges and court
executive officers

¢ Presiding juvenile judges
¢ Judicial Council advisory bodies
¢ Judges associations

¢ California Court Commissioners
Association

The Civil, Criminal/Traffic, and Family/Juvenile
working groups targeted over 300 specific stake-
holders, interested parties, and judicial partners
to solicit feedback and comments. They asked
many of the recipients to share the request with
their colleagues and contacts. Approximately 50
percent of the targeted parties responded and
provided additional input.

FUuTuRrES INBOX

Interested parties were encouraged to submit
communications directly to the Futures Commission
through a dedicated inbox that received nearly 300
e-mails over the life of the project. Interested parties
submitted ideas for commission consideration as
well as comments about proposed concepts.

MEETINGS AND CALLS

To identify, refine, analyze, and develop recom-
mendations, working groups held more than 430
conference calls and 22 in-person meetings over
the two-year period.







APPENDIX

COMMISSION ACTIVITIES

APPENDIX 1: OVERVIEW OF PUBLIC COMMENT SESSIONS

December 8,2015—-San Francisco

INITIAL CONCEPTS
1. Judgeships (Fiscal/Court Admin)

Explore a mechanism within the judicial branch for more equitable
distribution of judgeships based on population/workload.

2. Trial Court Funding (Fiscal/Court Admin)
Explore a new funding structure for the judicial branch.

3. Collection of Court-Ordered Debt
(Fiscal/Court Admin)
Realign the court-ordered debt collection process and conduct a
comprehensive evaluation of court-ordered debt collection practices and
responsibilities.

4. Decriminalizing Traffic Infractions
(Criminal/Traffic)
Explore decriminalizing traffic infractions and/or moving their processing to
an administrative or noncriminal forum.

5. Miscellaneous Comments

Labor e Appointed Counsel o Court Reporters in Family Law
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February 8-9,2016—San Francisco

INITIAL CONCEPTS

One Juvenile Court-Consolidated Juvenile Court Jurisdiction in California (Family/Juvenile)
Consider consolidation of all juvenile court cases (juvenile dependency and juvenile delinquency) under one unified
juvenile court.

Efficient and Effective Resolution in Family Courts (Family/Juvenile)
Explore a new funding structure for the judicial branch.

Trial Court Administrative Support (Fiscal/Court Admin)
Explore and identify the most cost-effective staffing model for the provision of trial court administrative services.

Trial Court Employment and Labor Relations (Fiscal/Court Admin)

Explore ways to ensure labor agreements are more consistent from court to court and that labor negotiations are
conducted in the most effective and efficient manner, while maintaining appropriate local control of employment
decisions.

Court Record (Fiscal/Court Admin)

Explore ways to provide a cost-effective official record in all case types.

Technology-Enhanced Court Proceedings and Online Transactions (Fiscal/Court Admin)
Explore ways to leverage technology to enhance access to justice.

Self-Help Resource Center for Courts (Civil)

Consider developing a judicial branch self-help resource center that serves as a central location for court employees,
administrators, and judicial officers to share and obtain self-help resources and provide model approaches for small,
medium, and large-sized courts.

Using Technology to Increase Access and Self-Help (Family/Juvenile)
Provide all court users with increased access and education through technology.

Reduce the Number of Peremptory Challenges in Misdemeanor Criminal Cases (Criminal/ Traffic)
Explore reducing the number of peremptory challenges in misdemeanor criminal cases.

10.

Reduce Certain Misdemeanors to Infractions (Criminal/Traffic)
Explore reducing time-consuming but less serious misdemeanors to infractions.

11.

Civil Case Tiers (Civil)
Consider increasing the maximum jurisdictional dollar amounts for small claims and limited civil cases and developing
a new civil tier with streamlined methods for litigating and processing cases with a value greater than those in the

limited civil case tier, up to $250,000.

12.

Complex Case Management Model (Civil)

Explore refining case management models utilized for complex cases to incorporate principles developed in dedicat-
ed complex departments so that these procedures can be utilized in appropriate cases irrespective of the size of the
court.

13.

Improved Education and Processes for Self-Represented Litigants (Civil)
Consider developing a case management model for limited civil and small claims cases that combine early education
for all self-represented litigants with simplified and streamlined litigation procedures.

14.

Reduced Jury Size (Civil)

Explore the benefits of reducing jury size in civil limited, intermediate (proposed), and unlimited cases.

15.

Miscellaneous Comments
AB 1058
Judicial Discretion

Judicial Assignments
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July 22,2016 —Los Angeles

INITIAL CONCEPTS

1. One Juvenile Court-Consolidated Juvenile Court Jurisdiction in California (Family/Juvenile)
Consider consolidation of all juvenile court cases (juvenile dependency and juvenile delinquency) under one unified
juvenile court.

2. Efficient and Effective Resolution in Family Courts (Family/Juvenile)
Implement a statewide, uniform, multi-tiered child-custody mediation process in California family courts, featuring
the best practices from existing systems, and provide alternative dispute resolution and other expedited resolution
services for all other family law matters.

3. Restructuring Criminal Fines and Fees (Fiscal/Court Admin)
Explore: (1) increasing base fines for infractions and misdemeanors while eliminating surcharges, penalties, and
assessments; (2) depositing fine revenue into a single fund for distribution to the courts and state and local programs;
and (3) placing overall responsibility for collecting delinquent court-ordered debt in the state executive branch and
not the courts and counties.
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August 29,2016 —Los Angeles

INITIAL CONCEPTS

Fines and Fees: Judicial Discretion and Court Adjudication (Criminal/Traffic)

Explore: (1) increasing judicial discretion to strike, modify, or waive criminal fees and civil assessments based on a
defendant’s ability to pay; (2) establishing an alternative means to pay fines, fees, and assessments, accessible 24
hours a day; (3) allowing conversion of fines, fees, and civil assessments to jail or community service; and (4) creating
an alternative method to facilitate the conversion of fines, fees, and civil assessments to jail or community service.

Reduce Certain Non-Serious Misdemeanors to Infractions (Criminal/Traffic)

Explore recommending legislative changes to allow misdemeanors currently punishable by a maximum term not
exceeding six months in a county jail to be charged as a misdemeanor or an infraction in the prosecuting attorney’s
discretion at arraignment or at the court’s discretion with agreement of the defendant.

Reduce Continuances in Criminal Cases (Criminal/Traffic)
Explore reducing the frequency of continuances by enforcing the use of existing tools to ensure that criminal continu-
ances comply with statutes and rules.

Decriminalize Traffic Infractions and Move to an Alternative Forum (Criminal/Traffic)
Decriminalize traffic infractions and move adjudication of these violations to a noncriminal judicial forum.

Increased and More Effective Assistance for Self-Represented Litigants (Civil)

Develop a comprehensive approach to facilitating access to justice by self-represented litigants in civil matters
through the formalized integration of education and the enhancement of available self-help resources through
the creation of an enhanced statewide Center for Self-Help Resources. This center will be dedicated to providing
assistance to courts in addressing the needs of self-represented litigants.

Revise Civil Case Tiers (Civil)

Consider methods of reducing the cost of litigation and providing increased access to justice, by increasing the maximum
jurisdictional dollar amounts for limited civil cases to $50,000; creating a new intermediate civil case track with a maximum
jurisdictional dollar amount of $250,000; and streamlining methods of litigating and managing all types of civil cases.

Complex Litigation Management: Repository and Other Shared Resources (Civil)
Establish an online centralized repository and educational resource containing information on the effective
management of complex litigation to be shared and used by judges and research attorneys.

Explore Court Reporters’ Dual Status, Compensation Discrepancies, and Ownership of Transcripts
(Fiscal/Court Admin)

Explore court reporters’ preparation of transcripts as part of their court employment and compensation, resulting in
court ownership of transcripts. Alternatively, provide that courts may, after purchasing an original transcript, make
and sell copies of the transcript.

Improve the Consistency, Predictability, and Portability of Trial Court Employment (Fiscal/Court Admin)
To bring greater consistency, predictability, and portability to the judicial branch and local trial court employment
systems: (1) consider a uniform classification and compensation study to develop common classification and
salary structures across the branch; and (2) review and reconsider the Workload-Based Allocation and Funding
Methodology (WAFM) formula, including funding for each trial court’s employee benefits.

10.

Digital Recording of Court Proceedings to Provide an Official Record (Criminal/ Traffic)
Incorporate existing and emerging technologies in preparing an official record of court proceedings in a digital format
that is cost-effective and accessible and envisions the record of the future.

11.

Miscellaneous Comments

Move Health and Safety Code sections 11377(a), 11350(a), and 11357 out of criminal courts and into the mental
health department.

Child physical and sexual safety in family court custody decisions.
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CHAPTER

CIVIL RECOMMENDATIONS

Civil courts in California reflect trends seen in civil courts across the
nation. The vast majority of cases involve smaller value matters'*
primarily related to landlord-tenant and consumer debt collection
disputes.? Of the nearly 750,000 civil cases filed in California in 2014~
2015, over 75 percent were limited civil or small claims. The number
of individuals representing themselves is increasing dramatically at all
levels. Litigation costs are outpacing the value of cases, thus fewer and
fewer cases are being resolved on the merits. These factors undermine
the public’s access to justice, diminish the right to a jury trial, and erode
confidence in the judicial process. Both the public and the courts benefit
when courts implement changes to decrease litigation costs, streamline
the process, provide more extensive self-help options to self-represented
litigants (SRLs), and take advantage of improved technology to process
cases.

Rising litigation costs in all types of civil cases have had a dramatic impact
on the public’s access to justice. Studies show these increases are due
primarily to the length of time it takes to process cases through the system
and the costs associated with conducting discovery.® In a recent survey,
attorneys nationwide noted litigation costs often inhibit the filing of cases.
Attorneys are reluctant to take cases where the costs of representation
outweigh the expected financial benefits.* As a result, meritorious cases
of moderate value are often not filed, or are filed by SRLs.

Attorneys also observed that when cases are filed, litigation costs often
force parties to settle even where an evaluation based on the merits

*Footnotes and citations can be found at the end of this chapter on page 45.




REPORT TO THE CHIEF JUSTICE: COMMISSION ON THE FUTURE OF CALIFORNIA'S COURT SYSTEM

would suggest that the case be tried.® This reality
negatively impacts the right to resolve disputes
before a jury and results in either plaintiffs
receiving less than the case merits or defendants
giving up the right to show the case had no merit.

Another result of increasing litigation costs has
been the dramatic increase nationwide in the
number of SRLs in civil matters. In the past 10
years, the total number of civil cases in California
has been decreasing, but the number of parties
representing themselves in these cases has
risen. Although the courts have become accus-
tomed to SRLs in family law cases, other general
civil departments are now seeing an increase in
self-representation. This trend is most apparent
in landlord-tenant and consumer debt collection
cases,® but SRLs are becoming prevalent in other
civil cases, including limited civil, probate, and
even on appeal. This trend is expected to continue.

A 2012 study by the National Center for State
Courts (NCSC) evaluated over one million civil
cases in ten urban areas. It revealed that, in over
76 percent of the cases, at least one party—usually
the defendant—was not represented by counsel.’
Although these data include cases in which defen-
dants defaulted, the sheer numbers and the poten-
tial impact on the courts remains striking. Because
SRLs typically have little or no experience with the
legal system, they are often ill prepared to effec-
tively advocate on their own behalf or navigate the
process, undermining both their access to justice
and the courts’ ability to resolve cases efficiently.

To address these issues, the Futures Commission
offers a series of recommendations to improve
access to justice, better serve the public, and foster
efficient court operations. The goal of the first set of
recommendations is to reduce the cost of civil liti-
gation at all levels by streamlining litigation proce-
dures, incorporating proportionality concepts into

the discovery process, and encouraging the use of
technology. The goal of the second set of recom-
mendations is to develop ways to assist SRLs and
reduce the number of court appearances required
to resolve these cases. The goal of the third recom-
mendation is to integrate procedures that expe-
dite the resolution of complex cases and promote
effective and efficient decision making.

The changes are aimed at improving access to
justice, encouraging attorneys to assist parties
who might otherwise go unrepresented, reducing
costs, and permitting parties to litigate cases on
the merits when appropriate. These changes will
also create administrative efficiencies and improve
the manner in which the courts serve the public.

One other important goal will be served: In addi-
tion to fair and expedient resolution of disputes,
the civil courts are responsible for the develop-
ment of the jurisprudence supporting our system
of common law. It is thus vital to the development
of the rule of law that the courts be a competitive
and desirable forum where litigants can resolve
controversies. Alternative dispute resolution (ADR)
mechanisms have their place, and may appeal to
parties in certain contexts as a means of speedy
and convenient resolution. Yet, private dispute
resolution mechanisms do not contribute to the
development of the rule of law through published
opinions, as do our trial and appellate courts.

For this reason, it is important that the courts be
accessible, prompt, and economically competitive
when compared to other dispute resolution mech-
anisms. The ability of California’s courts to do so
is critical to ensuring that the people’s system of
adjudication contributes to the development of the
rule of law for future generations.




RECOMMENDATION 1.1:
REVISE CIVIL CASE
TIERS AND STREAMLINE
PROCEDURES

he Futures Commission urges that existing civil procedures be

modified to reduce litigation costs, facilitate the early exchange

of information, and establish a new tier of cases. Accordingly, the
Futures Commission recommends:

1. Increasing the maximum jurisdictional dollar amounts for
limited civil cases to $50,000.

2. Creating a new intermediate civil case track with a maximum
jurisdictional dollar amount of $250,000.

3. Streamlining methods of litigating and managing all types of
civil cases.

BACKGROUND

Several decades ago, court unification created one level of trial court in
California but retained three separate procedural tracks for civil cases,
divided according to the amount in controversy: small claims, limited
civil, and unlimited civil cases. Simpler procedures generally apply to
cases with lower amounts in controversy.

* Small claims procedures are intended to resolve disputes
without attorneys. The current jurisdictional limit is $10,000 for
individual claimants and $5,000 for other claimants. Procedures
are informal by statutory mandate and intended to make it easy
and convenient for individuals to resolve their disputes in court.®
(Code of Civil Procedure section 116.110 et seq.)

* In limited civil cases, $25,000 or less 